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STAFF REPORT 

 

 
 
AGENDA NO:        9b 
 
 
MEETING DATE:  February 1, 2021 

 
To: Honorable Mayor and City Council   

Date: February 1, 2021   

From: Scott Spansail, Interim City Attorney – (650) 558-7204 

Kevin Gardiner, Community Development Director – (650) 558-7253 

Joseph Sanfilippo, Econ Development & Housing Specialist – (650) 558-7264 

 

Subject: Introduction of an Ordinance of the City of Burlingame Deleting Chapter 

25.58 of Title 25 of the Burlingame Municipal Code and Creating Chapter 

25.75 to Regulate Cannabis Cultivation and Commercial Cannabis Activity 

Within the City Limits 

 

RECOMMENDATION 

 

Staff recommends that the City Council adopt the proposed ordinance deleting Chapter 25.58 of 

the Burlingame Municipal Code (Zoning Ordinance) and creating a new Chapter 25.75. This new 

Chapter will regulate cannabis cultivation and commercial cannabis activity within the City. In order 

to do so, the City Council should: 

 

A. Receive the staff report and ask any questions of staff. 

B. Request that the City Clerk read the title of the proposed ordinance. 

C. By motion, waive further reading and introduce the ordinance. 

D. Conduct a public hearing. 

E. Following the public hearing, discuss the ordinance and determine whether to bring it back for 

second reading and adoption. If the Council is in favor of the ordinance, direct the City Clerk to 

publish a summary of the ordinance at least five days before its proposed adoption. 

 

BACKGROUND 

 

On October 5, 2020 the City Council discussed potential modification of Chapter 25.58 of the 

Burlingame Municipal Code to allow cannabis retail delivery from businesses located within the city 

limits. Following public testimony and discussion, the Council directed staff to proceed with 

introducing an ordinance that would allow cannabis retail delivery from non-storefront businesses, 

but not allow retail storefront cannabis operations (meeting minutes attached). 

 

The City’s existing cannabis ordinance was adopted in 2018. Currently, the regulations allow for 

the indoor cultivation of up to six cannabis plants but otherwise prohibit commercial cannabis 

activities. The prior ordinance specifically prohibits the manufacture, processing, laboratory testing, 

labeling, storing, wholesale, and retail distribution of cannabis.  
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After further review, staff felt that it would be more efficient and effective to create a new Chapter 

in the Zoning Ordinance regulating cannabis, rather than amending Chapter 25.58. Staff also 

believes that this new Chapter will make the City’s rules and regulations regarding cannabis 

cultivation and commercial cannabis activity more clearly accessible to the public.  

 
DISCUSSION 
 

On November 7, 2016, the City first adopted an interim urgency ordinance regulating cultivation 

and prohibiting the manufacture, processing, laboratory testing, labeling, storing, wholesale, and 

retail distribution of cannabis. The City Council extended the interim ordinance twice, at meetings 

on December 19, 2016, and September 18, 2017.  

 

During these meetings, the City Council provided staff with guidance about policy considerations 

for a permanent ordinance regulating cannabis. Among the policy considerations that had been 

discussed were whether to allow storefront retail establishments for recreational or medical 

cannabis, whether to allow outdoor cultivation, and whether to allow manufacture or research and 

development apart from retail or cultivation. An ordinance was adopted in September 2018.    

 

The retail delivery of cannabis products is somewhat different from earlier discussions in that it 

involves the retail sales and delivery of goods, but not the direct cultivation, manufacture, or 

wholesale distribution of such goods. As such, its operations could be considered similar to other 

consumer-focused delivery operations. Furthermore, while the business type is classified as retail 

with sales to customers, a cannabis retailer’s premises may be closed to the public, and sales may 

be conducted exclusively by delivery. Cities may regulate whether a retailer may be open to the 

public and may prohibit storefronts. 

 

In California, the Bureau of Cannabis Control (BCC) issues licenses for retailers, microbusinesses, 

distributors, and testing labs, and oversees regulations for technology platforms and delivery. This 

includes rules for technology platforms, delivery drivers, and delivery vehicles. Regulations are 

summarized on the attachment to this staff report.  

 

Senate Bill (SB) 94: Medicinal and Adult-Use Cannabis Regulation and Safety Act 

 

On June 27, 2017, Governor Brown signed Senate Bill (SB) 94, the Medicinal and Adult-Use 

Cannabis Regulation and Safety Act (MAUCRSA). SB 94 establishes a unified statewide regulatory 

system for the commercial cultivation, production, and sale of medicinal (medical) and non-

medicinal (“adult use”) cannabis. SB 94 creates a unified licensing system for six commercial 

cannabis business categories, as detailed in the table below. Currently, only “Retailer” is being 

considered for Burlingame, but the table is presented to provide context for how Retailer relates to 

other cannabis business types. 
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TABLE 1 

MAUCRSA Licensing Structure for Medicinal and Adult Use Cannabis Businesses 

 

Business Category License Types 

Available 

Business Description 

Cultivation 14 license types Small, medium, and large-scale indoor, outdoor, 
and combined indoor/outdoor commercial (non-
personal) cultivation of cannabis. 

Manufacturing 2 license types Production, preparation, propagation, or 
compounding of cannabis or cannabis products. 

Testing laboratory 1 license type A laboratory or facility that tests of cannabis or 
cannabis products. 

Retailer  
* This is the only category 

being proposed for 

Burlingame 

1 license type Retail sale and delivery of cannabis or 
cannabis products to customers. A retailer’s 
premises may be closed to the public and 
sales may be conducted exclusively by 
delivery. Cities may regulate whether retailer 
may be open to the public. 

Distributor 1 license type Procurement, sale, and transport of cannabis and 
cannabis products between other licensed 
businesses. 

Microbusiness 1 license type A vertically integrated business that includes 
small-scale cultivation, distribution, 
manufacturing, and retail operations. 

 

 

Cannabis Retailer Regulations 

 

Under the MAUCRSA regulations, retail cannabis businesses that sell cannabis or cannabis 

products directly to the consumer are classified as “retailers” (formerly referred to as 

“dispensaries”). A retailer must have a physical premise where its business activities take place. 

However, the MAUCRSA explicitly states that retailers may close their store to the public and sell 

their products exclusively by delivery. Deliveries may only originate from a licensed retailer. As 

stated above, the proposed ordinance specifically excludes any storefront component whereby 

customers purchase the products at the physical premises of the retail establishment. 

 

Cannabis Business Location Restrictions 

 

The MAUCRSA also provides a unified prohibition of any medicinal and non-medicinal cannabis 

business within 600 feet of a school, day care, or youth center. Local jurisdictions may adopt more 

stringent restrictions but may not establish lesser restrictions. These restrictions do not apply to 

individuals cultivating cannabis for personal medicinal or adult use.  

 

The attached proposed ordinance restricts commercial cannabis business to the Innovation 

Industrial (I/I) land use district as defined by the Burlingame General Plan (see map exhibit 

attached). This area functions as a light industrial and logistics center, with complementary 

commercial businesses. Permitted uses include commercial and light industrial uses, creative 

industry businesses, design businesses, limited indoor sports and recreation, and wholesale uses, 

but not residential uses. The current zoning designations are Rollins Road (RR) District and Inner 
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Bayshore District (IB). The 600-foot distance restrictions provided in the MAUCRSA would be 

applicable within this area.  

 

For clarification, this area does not include the North Rollins Road Mixed Use District (RRMU), 

which is classified in the General Plan with the Live/Work (L/W) land use designation and allows 

residential uses. Commercial cannabis businesses would not be permitted in this district, nor in any 

other land use or zoning districts within the city other than Innovation Industrial (I/I).  

 

Taxation 

 

The MAUCRSA retains the 15% State excise tax imposed for medicinal and nonmedicinal cannabis 

retail sales, borne by the purchaser, though it slightly modifies the method of calculating the excise 

tax based on the type of transaction occurring (traditional retailer to customer sale vs. sales 

between licensed businesses).  

 

The MAUCRSA mandates that the State establish a safe and viable method to collect cash 

payments for taxes and fees related to the regulation of cannabis activity throughout the state. Any 

cannabis tax revenues collected by the State will be located in a dedicated Cannabis Tax Fund, 

separate from the State’s General Fund. 

 

The MAUCRSA does not preempt local taxation. Other than its normal business license tax, the 

City’s current licensing and taxing structure does not provide for the imposition of other taxes, 

licenses, or fees on cannabis businesses. Any new local taxes such as a cannabis tax would need 

to comply with voter approval under Proposition 218. Local governments that ban cultivation or 

retail sales of cannabis are not eligible to receive State cannabis tax revenues for local programs 

addressing enforcement or other programs related to the legalization of cannabis, as defined in 

Section 34019 of the State Revenue and Taxation Code. 

 

If the Council is interested in exploring a tax on cannabis businesses, it is recommended that City 

Council action on the proposed ordinance proceed separately from the taxation discussion, as it is 

not a land use issue. 

 

Comparison with Other Municipalities.  

 

Currently, four Peninsula municipalities allow retail delivery of cannabis, as well as other cannabis 

business operations:   

 

 Brisbane – Brisbane permits commercial cannabis testing, distribution, manufacturing, and 

sales and delivery. Their City Council will be considering storefront retail some time in 2021. 

There are currently no limits on the number of businesses permitted. They have a cannabis 

tax implemented depending on a business’ permitted use (3% of gross receipts for sales 

and delivery).  

 

 Mountain View – Mountain View permits only non-storefront retail (i.e. sales and delivery), 

limited to three locations in particular zoning districts. There is a required minimum distance 

between cannabis businesses and sensitive uses (residential uses, schools, and child care 
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centers) ranging between 250 and 600 feet. The application process includes a lottery for 

interested businesses, a pre-screening background check, zoning verification, and approval 

from the property owner. Businesses must have a secure loading area, defined as an 

enclosed area for cannabis loading and unloading (either within a facility or a fenced area). 

The City has a 9% tax on gross receipts for cannabis businesses. 

 

 Redwood City – Redwood City permits cannabis nurseries, sales and delivery, and 

storefront retail (storefront retail has a limit of six businesses with a 600 feet buffer between 

the businesses and sensitive uses). The limit of six businesses was determined through a 

market study, which concluded that the local market could not support more than six 

cannabis businesses. The City has a tax of 2.5% of gross receipts for nurseries and 4% for 

retail cannabis.  

 

 South San Francisco – South San Francisco permits cannabis manufacturing, testing, 

distribution, indoor personal and commercial cultivation, and sales and delivery, depending 

on the zoning district. Businesses require a conditional use permit and must be a minimum 

of 600 feet away from residential uses, schools, day cares, and youth centers. In addition, 

they must satisfy several requirements related to visibility limitations, fire safety, and odor 

control, and sign an operating agreement with the City, depending on the type of business. 

The City taxes up to 5% of a business’ gross receipts and levies fees based on the Master 

Fee schedule, as follows:   

- Cannabis Operator Permit Application - $7,528 non-refundable 

- Cannabis Operator Permit - $15,274 per business (annual fee) 

- Cannabis Business Inspection - $360 per inspection 

- Conditional Use Permit - $4,244 per business 

- City Attorney Review Fees - $5,000 per Conditional Use Permit Application 

- Environmental Processing and Legal Noticing Fees – TBD based on application 

 
Proposed Ordinance.  

 

Cannabis is currently regulated in Burlingame Municipal Code Section 25.58.60, within the General 

Use Provisions of the Zoning Code. The proposed ordinance would fully repeal Section 25.58.60 

and create a new chapter specific to cannabis: 25.75 Regulations for Cannabis (Marijuana). 

  

In response to direction from the City Council, the proposed ordinance focuses on non-storefront 

cannabis retail delivery, which is defined in the ordinance as a business or operation, whether for 

profit or nonprofit, whose premises are closed to the public and which sells cannabis and/or 

cannabis products exclusively by delivery, for which a state license (Type 9-Non-storefront Retailer) 

is required under Business and Professions Code sections 26000 and following. This definition 

does not include any storefront component whereby customers purchase the products at the 

physical premises of the retail establishment. 

 

The proposed ordinance requires non-storefront cannabis retail delivery businesses to be granted 

a conditional use permit from the Planning Commission.  

 

The proposed ordinance includes operation standards for both non-storefront cannabis retail 

delivery businesses with a fixed location within Burlingame, as well as cannabis delivery-only 
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operator permit holders for commercial cannabis business deliveries originating from outside the 

city limits. For non-storefront cannabis retail delivery businesses located in Burlingame, in addition 

to security requirements, the regulations specify: 

 

 Prohibition on External Signage: No display of any external signage or other visual clues as 

to the nature of the business, including, but not limited to, green lights, depictions of 

marijuana leaves, “420,” or other common terms or symbols associated with cannabis. 

 

 Prohibition of On-Site Sales/Public Access: No access by the general public may occur, 

and no on-site sales to any customers. 

 

 Prohibition on Delivery Vehicle Signage: No pickup or delivery vehicles may contain or 

depict any signage or other visual clues as to the nature of the business, including, but not 

limited to, green lights, depictions of marijuana leaves, “420,” or other common terms or 

symbols associated with cannabis. 

 

 Prohibition on Cannabis in Plain View: All cannabis, cannabis products, and any aspect of 

the commercial cannabis operation that indicates the type of product(s) inside shall not be 

visible from the public right-of-way, exterior of the structure, and/or vehicle(s) where those 

commercial cannabis activities take place. 

 

 Prohibition on Advertising Business Address. No identification of the business address in 

any communications, advertisements, and marketing, as required under Chapter 15 of 

Division 10 of the California Business and Professions Code. The business may only display 

the business name and license number. 

 

 Unauthorized Access. All entrances to the building shall remain locked at all times to 

prevent unauthorized access from the exterior. The business shall utilize an electronic card 

key system to allow access for authorized personnel. The system shall record and log all 

entries/exits from the premises, and such records must be retained by the system for one 

year. 

 

 Security of Loading/Shipping Areas. Loading/shipping areas shall have a double security 

door design that securely isolates the loading/shipping area from the main 

warehouse/processing area of the building when pickups or deliveries are made. 

 

 Drop Safes. Each cannabis business shall install, maintain, and use a time delay drop safe 

to store cash and limit the risk of robbery. Time delayed drop safes shall be rated at UL TL-

15 or higher. 

 

 Odor Control System. Businesses shall install, maintain, and use odor control systems to 

prevent cannabis odors from escaping and being detected within 10 feet outside the 

building. 

 

 Implementation and On-Going Compliance. All businesses must implement and maintain 

the security systems and equipment required in strict accordance with an approved security 
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plan prior to commencing operations. If a business does not meet or maintain the security 

standards, the business will be required to take immediate steps to bring the security 

requirements into conformance. Failure to comply with the requirements of an approved 

security plan is grounds for revocation of a permit and cessation of operations.  

 
The proposed ordinance also provides a permit application procedure for cannabis businesses. 

The application requires detailed information on the proposed business operations and licensing 

and an indemnity provision. For fixed-location, non-storefront cannabis retail delivery businesses, 

the application also requires written and notarized property owner permission, an employee roster, 

an operating plan, security plan, site plans, notification to surrounding properties, and a hazardous 

materials management plan.  

 

The proposed ordinance does not include a limitation on the number of cannabis retail delivery 

businesses that could be allowed. Staff believes the potential market for such operations in 

Burlingame is relatively limited, based on a market study prepared for Redwood City evaluating the 

cannabis delivery market potential in that city. The Redwood City market study concluded that the 

market there could support no more than six operators. The downside with limiting the number of 

establishments is that it requires a more involved application and review process, and unless it is 

first-come-first-serve, it requires establishing competitive selection criteria and evaluation of 

applicants. This can represent a significant burden on staff, and given the limited market 

anticipated, may not be a productive use of staff resources. Should the market prove to be more 

robust than anticipated, limitations could be considered in the future, but the proposed ordinance 

does not include limitations at this time.  

  

Lastly, the proposed ordinance limits cannabis retail delivery businesses to the Innovation Industrial 

(I/I) land use district (Rollins Road (RR) and Inner Bayshore (IB) zoning districts), as described 

above, and prohibits all other commercial cannabis activity in all other land use and zoning districts. 

The proposed ordinance includes amendments to Sections 25.43.060 and 25.44.030 to allow non-

storefront cannabis retail delivery as a condition use in these two districts.  

 

Planning Commission Recommendation.  

 

At its meeting on January 25, 2021, the Planning Commission reviewed the proposed ordinance, 

conducted a public hearing, and considered public input.  At the conclusion of the public hearing, 

the Planning Commission made a recommendation to the City Council to approve the proposed 

ordinance, with minor clarification edits to two of the definitions in Section 25.75.030 (F) and (G). 

Those edits have been incorporated into the proposed ordinance.  . 

 

FISCAL IMPACT 

 

Currently, Measure I sales/transaction taxes are received when a cannabis delivery is completed 

within Burlingame. Retail delivery operations located within the city limits would be subject to local 

(Bradley/Burns) sales tax allocation of 1 percent.  

 

Revenues could be increased if the City enacted a cannabis tax, which would apply to every 

transaction from cannabis businesses located in Burlingame regardless of where the cannabis 

delivery is completed. According to industry representatives, a typical local cannabis tax is in the 
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range of 4% of gross receipts. However, a cannabis tax would require voter approval during an 

even calendar year so could not be brought to the voters prior to 2022. 

 

 

Exhibits:  

 Ordinance 

 Minutes from October 5, 2020 Council meeting  

 Innovation Industrial (I/I) Land Use District Location Map 

 California Regulations for Delivery of Cannabis Products – Summary  

 

 


